
170 

48 CFR Ch. 1 (10–1–05 Edition) 9.407–4 

pending or contemplated legal pro-
ceedings based on the same facts as the 
suspension would be prejudiced. 

(d) Suspending official’s decision. (1) In 
actions (i) based on an indictment, (ii) 
in which the contractor’s submission 
does not raise a genuine dispute over 
material facts, or (iii) in which addi-
tional proceedings to determine dis-
puted material facts have been denied 
on the basis of Department of Justice 
advice, the suspending official’s deci-
sion shall be based on all the informa-
tion in the administrative record, in-
cluding any submission made by the 
contractor. 

(2)(i) In actions in which additional 
proceedings are necessary as to dis-
puted material facts, written findings 
of fact shall be prepared. The sus-
pending official shall base the decision 
on the facts as found, together with 
any information and argument sub-
mitted by the contractor and any other 
information in the administrative 
record. 

(ii) The suspending official may refer 
matters involving disputed material 
facts to another official for findings of 
fact. The suspending official may re-
ject any such findings, in whole or in 
part, only after specifically deter-
mining them to be arbitrary and capri-
cious or clearly erroneous. 

(iii) The suspending official’s deci-
sion shall be made after the conclusion 
of the proceedings with respect to dis-
puted facts. 

(3) The suspending official may mod-
ify or terminate the suspension or 
leave it in force (for example, see 9.406– 
4(c) for the reasons for reducing the pe-
riod or extent of debarment). However, 
a decision to modify or terminate the 
suspension shall be without prejudice 
to the subsequent imposition of (i) sus-
pension by any other agency or (ii) de-
barment by any agency. 

(4) Prompt written notice of the sus-
pending official’s decision shall be sent 
to the contractor and any affiliates in-
volved, by certified mail, return re-
ceipt requested. 

[48 FR 42142, Sept. 19, 1983, as amended at 51 
FR 2649, Jan. 17, 1986] 

9.407–4 Period of suspension. 
(a) Suspension shall be for a tem-

porary period pending the completion 

of investigation and any ensuing legal 
proceedings, unless sooner terminated 
by the suspending official or as pro-
vided in this subsection. 

(b) If legal proceedings are not initi-
ated within 12 months after the date of 
the suspension notice, the suspension 
shall be terminated unless an Assistant 
Attorney General requests its exten-
sion, in which case it may be extended 
for an additional 6 months. In no event 
may a suspension extend beyond 18 
months, unless legal proceedings have 
been initiated within that period. 

(c) The suspending official shall no-
tify the Department of Justice of the 
proposed termination of the suspen-
sion, at least 30 days before the 12- 
month period expires, to give that De-
partment an opportunity to request an 
extension. 

[48 FR 42142, Sept. 19, 1983, as amended at 51 
FR 2649, Jan. 17, 1986] 

9.407–5 Scope of suspension. 

The scope of suspension shall be the 
same as that for debarment (see 9.406– 
5), except that the procedures of 9.407– 
3 shall be used in imposing suspension. 

9.408 Certification regarding debar-
ment, suspension, proposed debar-
ment, and other responsibility mat-
ters. 

(a) When an offeror, in compliance 
with the provision at 52.209–5, Certifi-
cation Regarding Debarment, Suspen-
sion, Proposed Debarment, and Other 
Responsibility Matters, indicates an 
indictment, charge, civil judgment, 
conviction, suspension, debarment, 
proposed debarment, ineligibility, or 
default of a contract, the contracting 
officer shall— 

(1) Request such additional informa-
tion from the offeror as the con-
tracting officer deems necessary in 
order to make a determination of the 
offeror’s responsibility (but see 9.405); 
and 

(2) Notify, prior to proceeding with 
award, in accordance with agency pro-
cedures (see 9.406–3(a) and 9.407–3(a)), 
the agency official responsible for ini-
tiating debarment or suspension ac-
tion, where an offeror indicates the ex-
istence of an indictment, charge, con-
viction, or civil judgment. 
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